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INTRODUCTION

The most devastating drought to impact Texas took place from 1950 to 1957. As a result
of this drought, by the end of 1956, 244 of Texas' 254 counties had been declared disaster
areas. Were it not for the flood of 1957, Texas soil, reservoirs and aquifers would have
been permanently damaged. The enormous losses suffered by the State as a result of the
1956 drought of record prompted lawmakers and citizens to take steps to ensure that
Texas would never again be caught off-guard. Drought preparedness has proved to be a
formidable challenge, and one that has been molded through almost 50 years of trial and
error. However, Texas has persisted and today stands better equipped than ever to face
major drought conditions.

In 1957, the 55 Legislature created the Texas Water Development Board (TWDB),
laying the groundwork for the State's current water planning efforts. Initially, planning
for Texas' future water needs consisted mainly of dam and reservoir construction. This
trend carried on through the 1960s and 1970s. In the 1980s, focus began to shift away
from major construction projects and toward effectively managing existing water
resources.” Meeting water supply demands through management strategies such as
conservation and reuse became essential components of every state water plan. In 1992,
TWDB opened the water planning process to include the participation of other state
agencies, which widened the scope of planning to more thoroughly address the diverse
needs of the entire State.’” The process was improved, and Texas was attacking water
concerns on a broader scale than had ever been attempted.

In 1996, drought again tested the State's water resources and the resolve of policy
makers. The devastation caused by the drought showed citizens and lawmakers that
while Texas was better prepared than before, it was ill-equipped to effectively absorb the
effects of another drought of record. This realization led to the passage of Senate Bill
(S.B.) 1 by Brown/Lewis during the 75" Legislature in 1997.

Senate Bill 1 recognized that the diversity of climate, water resources and water demand
in Texas was so great that no universal statewide measure would suffice to adequately
prepare every part of the State for record drought conditions. To allow the necessary
flexibility for differing regions of the State, S.B.1 established a new, bottom-up approach
for the water planning process by creating 16 Regional Water Planning Groups (RWPG)
(see Appendix A). Made up of local and regional stakeholders, RWPGs determine the
most efficient and plausible methods by which the water demands of each region can be
met. These methods are the basis for each RWPG’s Regional Water Plan, which is
submitted to TWDB, who then combines the regional plans into a comprehensive State
Water Plan. This revolutionary approach completely changed the manner in which Texas
water policy was designed.

As the planning process laid out by S.B. 1 moved forward, there arose a need for more
reliable water data and analysis, and it became clear that several key regions of the State
were lacking in their management of water resources. These factors led the authors of
S.B. 1 to file a follow-up bill, S.B. 2, during the 77" Legislature. Senate Bill 2 charged



TWDB with the development of detailed three-dimensional, mathematical models for the
major and minor aquifers of the State. The bill required additional focus on
environmental impacts of water supply strategies and increased water conservation
efforts by all 16 regions (see Appendix B). Senate Bill 2 created the Water Infrastructure
Fund (WIF) and attempted to generate revenue to fund the account, but revenue did not
materialize, nor did the Legislature make an appropriation.

Virtually all of the problems associated with the 2002 State Water Plan -- including
concerns regarding validity of data, level of active conservation efforts and lax attention
to environmental issues -- were erased with the passage of S.B. 2. However, more work
was left to be done. In response to the need for additional study, Lieutenant Governor
David Dewhurst appointed the Senate Select Committee on Water Policy (Select
Committee) during the Interim of the 78" Legislature. Chaired by Senator Kenneth
Armbrister, the Select Committee was charged with examining a multitude of issues
related to ground and surface water law, policy, and management. After extensive study,
the Select Committee released their final report and recommendations to the 79
Legislature (see Appendix C). These recommendations were shaped into S.B. 3 by
Armbrister/Puente, a bill that focused on further implementation of the water planning
system established by S.B. 1 and S.B. 2.

Senate Bill 3 was designed to move the State another step toward implementation of the
State Water Plan. The bill featured comprehensive changes in state water policies
regarding environmental flows, water conservation, and planning. Like its predecessor,
S.B. 3 attempted to generate revenue to fund water infrastructure projects contemplated
in the State Water Plan.

While S.B. 3 would have taken some bold steps in Texas' water policy, the bill failed to
pass the 79" Legislature. Because many of the issues addressed in S.B. 3 remain
important and unresolved, Lieutenant Governor Dewhurst again issued a comprehensive
water policy charge during the Interim of the 79™ Legislature. The charge was directed
to the Senate Committee on Natural Resources (Committee), currently chaired by Senator
Kip Averitt of Waco.

INTERIM CHARGE

Study and assess all issues related to ground and surface water law, policy and
management, including, but not limited to:

e the role of federal, state, regional and local governments, including river
authorities and other water management entities, and their jurisdiction, authority,
and coordination in setting consistent, nondiscriminatory water policies;

e the statutory, regulatory, and/or economic impediments to implementing key
water management strategies recommended in the Regional and State Water
Plans;

e the role of groundwater conservation districts;



conjunctive use of both ground and surface water resources;

rule of capture;

historic use standards;

water infrastructure and financing, including financing sources for new water

resources;

e interbasin transfers;

e water rights, including environmental flows, junior water rights;

e the transition of water rights from agricultural to municipal and industrial uses
and coordination among transitioning water management authorities;

e conservation;

e drought preparedness;

e and water marketing.

WATER PLANNING PROCESS

INTERIM COMMITTEE HEARINGS

The Senate Committee on Natural Resources held a public hearing in Houston, Texas, on
August 8, 2006. The testimony taken focused on the Draft 2007 State Water Plan and the
policy recommendations contained therein. The Houston hearing agenda can be found in
Appendix D.

BACKGROUND

The water planning process as established by S.B. 1, 75" Legislature, by Brown/Lewis
required the 16 RWPGs to submit local water plans to TWDB every five years." Section
16.051 of the Texas Water Code directs TWDB to:

prepare, develop, formulate, and adopt a comprehensive State Water Plan that
incorporates the regional water plans approved under Section 16.053. The State
Water Plan shall provide for the orderly development, management, and
conservation of water resources and preparation for and response to drought
conditions, in order that sufficient water will be available at a reasonable cost to
ensure public health, safety, and welfare; further economic development; and
protect the agricultural and natural resources of the entire State.

The first post-S.B. 1 State Water Plan was adopted by TWDB on December 12, 2001.
The first five-year revision is due to the Legislature by January 5, 2007. The regional
water plans were approved by TWDB during the Spring of 2006, and incorporated into
the State Water Plan, entitled Water for Texas 2007.° Water for Texas 2007 marks the
50™ anniversary of the end of the drought Texas endured from 1950-1957, as well as the
50™ anniversary of the creation of TWDB.® Highlights of the 2007 State Water Plan can
be found in Appendix E and the Plan can be viewed in its entirety online:



http://www.twdb.state.tx.us/publications/reports/State Water Plan/2007/2007Stat
eWaterPlan/2007StateWaterPlan.htm.

CURRENT STATUS

The 2007 state water planning process reminded Texans that drought carries with it dire
consequences and that we must plan for future water needs.” Water for Texas 2007
revealed potential water shortages, underscoring the need for implementation of the water
supply projects identified in the Plan. As the water planning process continues to evolve,
the need to progress from planning to implementation increases. In the executive
summary of the final version of Water for Texas 2007, TWDB identified legislative
policy recommendations related to implementation of the State Water Plan. The TWDB's
policy recommendations are provided in Appendix F.

REGIONAL WATER PLANNING

INTERIM COMMITTEE HEARINGS

In the San Antonio, Texas, hearing held on September 22, 2006, the Committee
examined the regional water planning process. Testimony taken at the hearing focused
primarily on Region L's challenges during the most recent planning cycle. The San
Antonio hearing agenda can be found in Appendix D.

BACKGROUND

As noted earlier, Senate Bill 1, 75™ Legislature, established 16 RWPGs. These groups
are responsible for assessing regional water needs and identifying strategies to satisfy
those needs. The RWPGs were charged with submitting regional plans to TWDB by
January 5, 2006, for incorporation in the 2007 State Water Plan.®

While fifteen of the sixteen RWPGs submitted their plans to TWDB by the deadline,
Regional L submitted their plan fourteen days late. Failure to submit a plan by the
deadline does not result in exclusion from the report, but Regional L projects as a whole
are not eligible for financial assistance from the State, nor can they receive surface water
permits from the Texas Commission on Environmental Quality (TCEQ).” However,
TWDB has the authority to grant a waiver to allow specific projects to receive financial
assistance,'® and they are considering projects included in the Region L Plan on a case-
by-case basis.

The late submission of the Region L Plan has prompted a debate about the merits of the
deadlines associated with the water planning process. One side argues that the integrity
of the water planning process will be compromised if the deadlines are not upheld, while
the other side argues that missing the deadline by a few days is inconsequential and
should not result in penalizing an entire region."’



CURRENT STATUS

The late Senator Frank Madla of San Antonio, filed S.B. 11 during the 3™ Called Session
of the 79™ Legislature (see Appendix G). This bill would have statutorily required that
Region L be included in Water for Texas 2007 and would have resulted in associated
projects being eligible for state assistance. Due to the Legislature's focus on school
finance during the 3™ Called Session, S.B. 11 failed to pass. However, legislation similar
to S.B. 11 will likely be debated during the 80" Legislature.

CONCLUSIONS

By in large, RWPGs appear to be accomplishing the goals envisioned for the bottom-up
planning process. "The 2007 State Water Plan mirrors its 2002 predecessor in many ways
but especially in one important feature--in its actualization of the vision of Senate Bill 1
that the State Water Plan embody and reflect an open and participatory process with
specific decisions made at the regional level."'? The 80™ Legislature, however, will be
faced with analyzing the lessons learned from Region L and the 2007 planning process.
Ultimately, legislators will have to make a decision about whether or not deadlines
should be enforced, and consider the policy implications associated with their decision.

BARRIERS TO IMPLEMENTATION OF THE STATE WATER
PLAN

INTERIM COMMITTEE HEARINGS

In the August 8, 2006, hearing in Houston, Texas, the Committee examined barriers to
implementation of the State Water Plan. Testimony was taken regarding statutory
barriers, as well as those barriers existing from the RWPG standpoint. The Houston
hearing agenda can be found in Appendix D.

BACKGROUND

According to the 2007 State Water Plan, the population in Texas is expected to double by
2060, which will result in a 27 percent increase in demand for water.”” During the 2007
regional water planning process, the 16 RWPGs identified 4,500 water management
strategies and projects to generate an additional 9.0 million acre-feet of water. If Texas
does not implement the State Water Plan, "85 percent of the state's projected population
will not have enough water by 2060 in drought conditions.""*



CURRENT STATUS

The 2002 State Water Plan marked the first comprehensive plan since passage of S.B. 1
in 1997. In order to determine the rate of implementation of the 2002 Plan, TWDB
contacted cities and water utilities included in the municipal water use category with
needs of at least 1,000 acre feet per year.”” Of the 238 entities contacted, the majority
(149, or 63 percent) reported some form of progress on strategy implementation. Of those
reporting progress, 21 (nine percent) reported that strategies were operational, and 12
(five percent) reported that project construction had begun. Because the rate of project
implementation has been slow, policy makers have been exploring barriers to
implementation. As noted earlier, the Committee heard testimony from two invited
panels on August 8, 2006, in Houston, Texas, about barriers to implementation of the
State Water Plan. One panel featured representatives from RWPGs around the State and
the other panel featured attorneys specializing in water law. Witnesses on both panels
offered their experience with various water projects and highlighted successes and
failures. Testimony from the two panels addressing barriers to implementation of the
State Water Plan can be found in Appendix H.

CONCLUSIONS

The two most frequently cited barriers to implementation of the State Water Plan are
financing for water infrastructure projects and statutory impediments to movement of
surface water around the state. As the population in Texas grows exponentially, the
Legislature must continue to explore options for financing water infrastructure projects
and thoroughly review the value of restricting movement of surface water. In order to
meet the future water needs of all Texans, the State will inevitably be faced with the need
to move water from water-rich areas of the State to water-poor areas, and the
infrastructure necessary to accomplish such transport must be built.

WATER INFRASTRUCTURE AND FINANCING

INTERIM COMMITTEE HEARINGS

The Committee discussed the financing of water infrastructure projects at a public
hearing held in Houston on August 8, 2006. Testimony taken at this hearing explored
potential revenue streams and alternative approaches to water financing. The Houston
hearing agenda can be found in Appendix D.

BACKGROUND

Implementation of the State Water Plan cannot be achieved without funding for water
infrastructure projects. Since passage of S.B. 1, financing has been the biggest
impediment to implementation of the State Water Plan.'® There have been several
attempts to adopt a financing system, but these attempts have been unsuccessful. The



TWDB exhaustively researched and compiled a report regarding water financing options
in 2000, prior to the introduction of S.B. 2, and they revisited their research prior to the
introduction of S.B. 3. The TWDB's financing report is included in Appendix I. A
subsequent summary of potential revenue sources and a review of funding mechanisms
for water projects in other states is also included in Appendix J.

CURRENT STATUS

To design, construct and implement the 4,500 water management strategies and projects
identified in Water for Texas 2007 by 2060, the cost would be $30.7 billion. If the State
chooses to look no further than the next budget cycle, TWDB has indicated that $78
million would be needed during the 2008-2009 biennium to fund critical projects.'”’

An economic impact analysis of state water management strategies is included in
Appendix K. This analysis highlights the potential economic losses that may be incurred
if the State Water Plan is not implemented, as well as the cost savings associated with
timely implementation. A list of specific projects included in the 2007 State Water Plan
can be found at the end of Appendix K, and a breakdown of projects by region is located
in Appendix L.

Two investment representatives from Wall Street testified before the Committee at the
hearing in Houston about the merits of public/private partnerships in the water arena.
The witnesses highlighted non-traditional financing options that may allow the State to
generate a higher return on state dollars. Testimony provided by the witnesses who
participated on the related panels is included in Appendix M.

CONCLUSIONS

If implementation of the State Water Plan is never achieved, the water planning process
is an exercise in futility. The planning component envisioned by S.B. 1 has been a
success, but to ensure that future generations have an adequate supply of water,
implementation of projects identified through planning must be expedited. The
Legislature should take bold steps toward adopting a method of finance for water
infrastructure projects and should consider incorporating public/private partnerships into
any solution.

CONJUNCTIVE MANAGEMENT

INTERIM COMMITTEE HEARINGS

The Committee discussed conjunctive management of surface water and groundwater
resources in a public hearing held in Dallas, Texas, on July 14, 2006. Testimony was
taken on conjunctive management projects currently in place in Texas, as well as



possibilities for future expansion of the State's conjunctive management practices. The
Dallas hearing agenda can be found in Appendix D.

BACKGROUND

Conjunctive management is the combined use of groundwater and surface water in a
manner that optimizes the benefits of each natural resource.'® This strategy seeks to
diversify water supply resources in order to decrease reliance on a single, potentially
strained source. It is widely recognized that the State must employ conjunctive
management as a means of maximizing resources and planning for future water needs,
and policy makers have been moving in that direction.

CURRENT STATUS

In order to implement conjunctive management projects, state laws and policies must
complement this strategy. In some cases, surface water laws and groundwater laws are
inconsistent, which can make conjunctive management challenging. Testimony provided
at the Dallas hearing reviewed surface water and groundwater law and policy in Texas.
A comparative analysis of such policies is included in Appendix N.

Since passage of S.B. 1, reuse of surface water and developed groundwater is an issue
that has been highly debated. There are two types of reuse: direct reuse and indirect
reuse. Reuse pertains to effluent that is treated and then used again for another purpose.
Direct reuse is diverting effluent from a point of discharge back into a treatment system
for use prior to release into state waters.'’ Indirect reuse is a strategy that requires
discharging effluent into state waters and then diverting all or part of the discharge for
use at another point downstream. Estimates included in Water for Texas 2007 project
that by 2060 reuse projects will provide 1.6 million acre-feet of the water needed to
satisfy state demand; today, the state utilizes only 360,000 acre-feet.”” A summary of
current practices at TCEQ related to reuse is provided in Appendix O, and a
comprehensive review of unresolved policy issues related to reuse is provided in
Appendix P.

CONCLUSIONS

The Legislature should continue to employ conjunctive management as the major tenet of
state water planning. When crafting and/or amending water laws, the Legislature should
pay particular attention to inconsistencies in surface water and groundwater policies that
may pose an obstacle to achieving conjunctive management.

There are policy issues related to reuse that must be addressed. The TCEQ and the water
community have turned to the Legislature for direction. In order to satisfy the water
needs that Water for Texas 2007 proposes to meet through utilization of reuse projects,
the Legislature should clarify statutory and regulatory ambiguities surrounding this issue.



ENVIRONMENTAL FLOWS

INTERIM COMMITTEE HEARINGS

The Committee examined the State's developing environmental flows issues in a public
hearing held on June 16, 2006, in Austin, Texas. Testimony was provided to the
Committee outlining the current status of the issue as well as the history of environmental
flows legislation in Texas. The Austin hearing agenda can be found in Appendix D.

BACKGROUND

The following historical review of environmental flows in Texas was presented by
TCEQ’s General Counsel, Derek Seal, to the Committee in a public hearing held in
Austin, Texas on June 16th, 2006:

Environmental Flows Laws/Commission Action and Cases

LAWS:

e Prior to 1975, there were no requirements that the TCEQ's predecessor agency
consider environmental flows in water rights permitting.

e In 1975, the 64™ Texas Legislature required the Texas Water Development Board
to comprehensively study the "effects of freshwater inflow upon the bays and
estuaries of Texas." The Legislature also required the Texas Water Commission
in water right applications to "assess the effects, if any, of the issuance of such
permit upon the bays and estuaries of Texas."

e In 1985, the 69™ Legislature granted the Commission the authority to provide
permit conditions to maintain beneficial inflows to bays and estuaries. In
addition, the Legislature added requirements that the Commission shall consider
conditions necessary to maintain existing instream uses, water quality, and fish
and wildlife habitats.

e The 69" Legislature also added additional separate sections of the Water Code
dealing with Emergency Suspension of Permit Conditions; Collection of Bays and
Estuaries Data; Effects of Permits on Water Quality; and Effects of Permits on
Fish and Wildlife Habitats. Another section provided that TPWD and TWC
would have joint responsibility to review the bay and estuary studies and to
determine inflow conditions necessary for the bays and estuaries.

e In 1997, the 75" Legislature passed S.B. 1, a comprehensive water resource
management bill establishing, in part, the Regional Water Planning Process, and
providing additional guidance on the use of state waters for recognized beneficial
uses. Of note were the provisions included to weigh the effect of amendments to
water rights on the environment, reuse, interbasin transfers, and water right
cancellation.

e In 2001, the 77" Legislature passed S.B. 2, a follow-up to S.B. 1 (1997), which
included, in part, the creation of the Texas Water Advisory Council and a new



section of the Water Code (16.059) entitled: Collection of Instream Flow Data;
Conduct of Studies. This section established the Texas Instream Flow Program to
collect and analyze data for flow conditions in Texas streams and rivers that are
necessary to support a sound ecological environment. The instream flow
provisions were tailored similar to the Water Code provisions for the Bay and
Estuary Studies.

In 2003, the 78" Legislature passed S.B. 1639, relating to the waters of the state.
The bill included a section on policy regarding waters of the state, and established
the Study Commission on Water for Environmental Flows. The Study
Commission was charged to: "...conduct public hearings and study public policy
implications for balancing the demands on the water resources of the state
resulting from a growing population with the requirements of the riverine, bay
and estuary systems including the granting of permits for instream flows
dedicated to environmental needs or bay and estuary inflows..." Additionally, the
bill provided that the Commission could only issue permits for water rights for
express purposes in the Water Code and that the legislature has not "expressly
authorized granting water rights exclusively for instream flows dedicated to
environmental needs or inflows to the state's bay and estuary systems." The bill
also contained a provision stating TCEQ could not issue a (stand-alone) new
permit for instream flows or for freshwater inflows to the estuaries.

S.B. 3 (79" Legislature, 2005) and S.B. 15 (79™ Legislature 1st Special Session
2005) would have set up a new process for determining what environmental flow
conditions should be placed in new water right appropriations.

COMMISSION ACTION AND COURT CASES:

In July of 2000, the San Marcos River Foundation filed an application to
appropriate 1.3 million acre/feet from the Guadalupe for instream uses. The
Commission denied the application on March 20, 2003, determining that it did not
have the authority to issue permits solely for instream uses for environmental
purposes.

In September 2002, Caddo Lake Institute filed an application to appropriate 2.15
million acre feet/year for instream uses in the Cypress Basin. In October, 2002,
the Lower Colorado River Authority filed an application to appropriate all
remaining flows in the Colorado River Basin for instream flows. In November,
2002, the Matagorda Bay Foundation filed an application to appropriate 663,774
acre feet/year for instream uses and freshwater inflows to Matagorda Bay. In
November, 2002, Galveston Bay Foundation filed an application to appropriate
3.8 million acre feet/year for instream uses and freshwater inflows into Galveston
Bay. On December 30, 2002, Lavaca-Navidad River Authority filed an
application to appropriate 346,300 acre feet/year from the Colorado-Lavaca
Coastal Basin and 163, 572 acre feet/year from the Lavaca-Guadalupe Coastal
Basin for instream uses.
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e On November 19, 2003, the Commission denied these applications, determined
that it did not have the authority to issue permits solely for instream uses for
environmental purposes.

e The San Marcos River Foundation appealed the Commission's order to district
court in April, 2003. Caddo Lake Institute, and Matagorda, and Galveston Bay
Foundation appealed the Commission's order in March, 2004.

e The district judge granted San Marcos River Foundation, Caddo Lake Institute,
and Matagorda and Galveston Bay Foundation's motion for summary judgment
on February 7, 2006. The judge determined that the Commission did have
authority to issue these permits. The judgments are not final, however, since there
are other issues pending.

e On February 9, 2006, the Lower Colorado River Authority refiled its application
for all the remaining unappropriated flows in the Colorado River Basin for
instream uses.

Through Executive Order No. RP-50, Governor Rick Perry created the Environmental
Flows Advisory Committee (EFAC) in order to "examine relevant issues and make
recommendations for commission action and legislation on methods for making future
decisions to protect instream flows and freshwater inflows, while integrating such needs
with human needs, including methods to address allocation of flows during drought
conditions."*' Governor Perry's Executive Order is included in Appendix Q.

CURRENT STATUS

The EFAC met six times in 2006 to discuss issues related to environmental flows and to
explore competing proposals. The EFAC approved their final recommendations and
submitted their report to the Governor, Lieutenant Governor, and the Speaker of the
House of Representatives on December 20, 2006. Recommendations provided by EFAC
and comments provided by individual EFAC members are included in Appendix R.

CONCLUSIONS

During the Committee hearing on June 16, 2006, a letter was submitted by EFAC
industry representative Lori Ryerkerk of ExxonMobil, voicing concern with the previous
unadopted environmental flows process. The stakeholder process has contributed to the
crafting of well-rounded policy, but there are still unresolved issues to address as
evidenced by the Ryerkerk letter. Legislators should reconcile any outstanding issues
and work toward adoption of legislation related to environmental flows during the 80"
Legislature.
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CONSERVATION

INTERIM COMMITTEE HEARINGS

Texas water conservation was reviewed by the Committee at a hearing held on July 16,
2006, in Austin, Texas. Testimony focused on water conservation efforts in different
areas of the State, as well as the potential for further conservation measures. The Austin
hearing agenda can be found in Appendix D.

BACKGROUND

Although water conservation is a vital tool in the State’s water management toolbox,
conservation has not always been embraced by the water community. However, as
options for developing new water supply sources become more limited, conservation
practices are being developed and implemented in Texas. Public outreach programs
designed to raise the awareness among citizens and municipalities about the value of
conservation measures are resulting in the adoption of proactive programs to increase
efficient water use.

CURRENT STATUS

Texas Water Development Board

With the passage of S.B. 1094 by Duncan/Puente, the 78" Legislature created the Water
Conservation Implementation Task Force (WCIT). This bill instructed TWDB to select
WCIT's membership from a list of 16 water conservation entities and interest groups.
The WCIT was directed to:

review, evaluate, and recommend optimum levels of water use efficiency and
conservation for the state by:
(1) identifying, evaluating, and selecting best management practices for
municipal, industrial, and agricultural water uses and evaluating the costs
and benefits for the selected best management practices;
(2) evaluating the implementation of water conservation strategies
recommended in regional and state water plans;
(3) considering the need to establish and maintain a statewide public
awareness program for water conservation;
(4) evaluating the proper role, if any, for state funding of incentive
programs that may facilitate the implementation of best management
practices and water conservation strategies;
(5) advising the Texas Water Development Board and the Texas
Commission on Environmental Quality on:
(A) a standardized methodology for reporting and using per capita
water use data;

12



(B) establishing per capita water use targets and goals, accounting
for such local effects as climate and demographics; and
(C) other possible uses as appropriate; and
(6) evaluating the appropriate state oversight and support of any
conservation initiatives adopted by the legislature.”

The WCIT compiled their findings and recommendations into the Water Conservation
Best Management Practices Guide, which identified 21 municipal, 14 industrial, and 20
agricultural best-practices for improving water use efficiency. These management
practices were intended to serve as voluntary measures for entities wishing to further
their water conservation efforts. The entire Water Conservation Best Management
Practices Guide can be found in Appendix S.

Water 1Q

In June of 2006, the Water 1Q: Know Your Water program (Water 1Q) was launched by
the North Texas Municipal Water District (NTMWD). Water IQ is a public education
campaign that uses television, radio, outdoor, print, and gas station advertising to teach
Texans methods by which they can conserve water in their homes and businesses.
Water-saving tips suggested by Water IQ include sprinkler system maintenance
adjustments, minor alterations in landscaping techniques, upkeep of home plumbing, and
swimming pool water level monitoring. The NTMWD was the first regional water and
sewer service provider to launch Water 1Q. Other regions around the State have
replicated this initiative and implemented similar Water IQ campaigns.”

City of San Antonio

Among municipalities, the City of San Antonio has emerged as a water conservation
leader. Through their conservation efforts, San Antonio has reduced water use by over
40 percent --from 225 gallons per person, per day in the early 1980's to 130 gallons per
person, per day in 2005. San Antonio credits their successful conservation progress to
education, incentives, leak detection, and regulation enforcement, all of which are made
possible by an annual investment of §5 million. While this is a large investment for the
City of San Antonio, the benefits outweigh the cost. A study performed in 2003 revealed
that for every dollar spent on conservation, the City of San Antonio sees a return of five
to seven dollars through reduction or delay of the need for new water projects and
infrastructure.”* Through their water conservation efforts, the City of San Antonio has
effectively established itself as an example by which other cities may guide their own
conservation programs.

CONCLUSIONS

Water conservation in Texas is increasingly regarded as a practical, cost-effective water
management tool that could, in time, result in a reduced demand on primary water
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sources of the State. The Legislature should continue to provide incentives that would
encourage a widespread adoption of conservation practices by all regions of Texas.

DROUGHT PREPAREDNESS

INTERIM COMMITTEE HEARINGS

The Committee addressed drought preparedness in Austin, Texas, on July 16, 2006. The
testimony included an overview of the State's most current Drought Preparedness Plan.
The Austin hearing agenda can be found in Appendix D.

BACKGROUND

Drought has long been a major concern of policy makers. Efforts to battle the effects of
drought have met with varying levels of success. While the problem has not been solved,
by preparing in advance for the inevitable occurrence of drought, Texas can more
efficiently minimize the harm inflicted upon the State.

In an effort to focus more attention on drought preparedness, the Texas Drought
Preparedness Council (DPC) was created during the 76™ Legislature through passage of
H.B. 2660 by Swinford/Ogden. The DPC is part of the Office of the Governor's
Emergency Management Division and they are charged with the following
responsibilities:

e assessing and public reporting of drought monitoring and water supply conditions

e advising the Governor on significant drought conditions

e recommending specific provisions for the defined state response to drought-
related disasters

e advising the regional water planning groups on drought-related issues,

e ensuring effective coordination among state, local, and federal agencies in
drought-response planning

e reporting to the Legislature, no later than January 15 of each odd-numbered year,
significant drought conditions in the State®

CURRENT STATUS

The DPC issues a State Drought Preparedness Plan that is reviewed and updated not less
than once a year. The latest version of this plan can be found in Appendix T.
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CONCLUSIONS

Drought continues to be a problem in Texas and will be so in the future. This fact
motivates Texas policy makers to persevere in their efforts to find new ways to
counteract the devastating effects of drought.

GROUNDWATER MANAGEMENT

INTERIM COMMITTEE HEARINGS

The Committee took testimony in Dallas, Texas, at the July 14, 2006, hearing on H.B.
1763, 79" Legislature, by Cook/Duncan. The Dallas hearing agenda can be found in
Appendix D.

BACKGROUND

House Bill 1763, 79" Legislature, by Cook/Duncan, established a process for regional
groundwater management and planning. The bill provided a process to enable consistent
management of groundwater resources within 16 Groundwater Management Areas
(GMAs) across the State. The State’s GMAs and the Groundwater Conservation
Districts (GCDs) contained within each GMA can be viewed in Appendix U. House Bill
1763 established that the GCDs within each GMA be responsible for determining the
Desired Future Conditions (DFC) for the aquifer in that region and submitting those
conditions to TWDB. The TWDB is responsible for determining the managed available
groundwater supply for each GMA based on the established DFCs. When establishing
DFCs, each district within a management area is allotted one vote. Areas within a GMA
that do not fall within the boundaries of a GCD are not afforded a vote during the
planning process. The provisions of H.B. 1763 will not be fully implemented until
December 2010.

CURRENT STATUS

Senate Committee on Natural Resources Chairman, Kip Averitt, and the Senate sponsor
of H.B. 1763, Robert Duncan, submitted a letter to all County Judges in the State of
Texas advising them of the bill’s passage and encouraging them to participate in the
planning process. The Averitt/Duncan letter, which is included in Appendix V, was an
attempt to heighten awareness about the H.B. 1763 process and to encourage statewide
participation.

Because the voting structure established in H.B. 1763 provides for one vote per GCD
within a GMA, there has been discussion about whether or not this structure could
encourage the creation of single-county GCDs. Chairman Averitt submitted a letter to
the TWDB inquiring about the agency's position on the potential for a proliferation of
single-county GCDs and requested possible solutions for revision if a perceived
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advantage was given to single-county districts over regional districts. Chairman
Averitt's letter is included in Appendix W. Executive Administrator of TWDB, Kevin
Ward, provided a response to Chairman Averitt indicating that H.B. 1763 did provide an
advantage to creating single-county GCDs and suggested that the GMA voting structure
be modified. Kevin Ward's letter is included in Appendix X.

Under H.B. 1763, preference was given to the GMA process over the regional water
planning process. If a regional water plan includes a water project that is in conflict with
the stated supply goals of the GMA, that project may be ineligible for state financial
assistance.

CONCLUSIONS

The Legislature should continue to monitor implementation of H.B. 1763 and should not
make any major changes to the statute until the process has had adequate time to unfold.
During implementation, the Legislature should pay particular attention to the
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